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Fair Work Act 2009 
s.185—Enterprise agreement

Relationships Australia Canberra & Region Inc
(AG2019/2244)

RELATIONSHIPS AUSTRALIA CANBERRA & REGION 

INCORPORATED ENTERPRISE AGREEMENT 2019

Social, community, home care and disability services

DEPUTY PRESIDENT SAUNDERS NEWCASTLE, 9 SEPTEMBER 2019

Application for approval of the Relationships Australia Canberra & Region Incorporated 
Enterprise Agreement 2019.

[1] An application has been made for approval of an enterprise agreement known as the
Relationships Australia Canberra & Region Incorporated Enterprise Agreement 2019
(Agreement). The application was made pursuant to section 185 of the Fair Work Act 2009
(Act). The Agreement is a single enterprise agreement.

[2] The statutory declaration filed with the application raised a procedural issue. Emails 
attached to the application, dated 11 April 2018 and 18 April 2018, requested that employees 
provide any nominations for bargaining representatives by Monday 23 April 2018. The email 
dated 18 April 2018 specified that no nominations would be accepted after that date. The 
additional information provided by the Applicant meant that the Notice of Employee 
Representational Rights (NERR) was not in the prescribed form as required by s 174 of the 
Act. The issue was raised with the Applicant. In response, the Applicant submitted the this 
was an administrative error and that appointments were in fact accepted after this time. 
Further, evidence was provided by the Applicant which established that the Applicant 
continued to accept appointments after Monday, 23 April 2018. In total, more than 20 
employee bargaining representatives were appointed.

[3] In the circumstances, I am satisfied that having regard to the decision of the Full 
Bench in Huntsman Chemical Company Australia Pty Limited T/A RMAX Rigid Cellular 
Plastics & Others,[1] this constitutes a minor procedural or technical error for the purposes of 
paragraph 188(2)(a) of the Act. Further, having regard to the content of the statutory 
declaration, and the submissions and evidence described above, I am satisfied that the 
employees covered by the Agreement were not likely to have been disadvantaged by the error. 
As a result, I am satisfied that the Agreement has been genuinely agreed within the meaning 
of subsection 188(2) of the Act.

                                               
[1] [2019] FWCFB 318
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[4] The Employer has provided written undertakings (Undertakings). A copy of the 
Undertakings is attached in Annexure A to this decision. I am satisfied that the effect of 
accepting the Undertakings is not likely to: 

(a) cause financial detriment to any employee covered by the Agreement; or

(b) result in substantial changes to the Agreement.

[5] The views of each person who the Fair Work Commission knows is a bargaining 
representative for the Agreement have been sought in relation to the Undertakings.

[6] Pursuant to subsection 190(3) of the Act, I accept the Undertakings. The Undertakings 
are taken to be a term of the Agreement.

[7] Subject to the Undertakings, I am satisfied that each of the requirements of sections 
186, 187, 188 and 190 as are relevant to this application for approval have been met.

[8] Pursuant to subsection 202(4) of the Act, the model flexibility term prescribed by the 
Fair Work Regulations 2009 is taken to be a term of the Agreement. 

[9] The Agreement is approved and, in accordance with section 54 of the Act, will operate 
from 16 September 2019. The nominal expiry date of the Agreement is 15 September 2022.

DEPUTY PRESIDENT
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Schedule 2.2—Model flexibility term 
(regulation 2.08) 
   

Model flexibility term 

 (1) An employer and employee covered by this enterprise agreement may agree to 

make an individual flexibility arrangement to vary the effect of terms of the 

agreement if: 

 (a) the agreement deals with 1 or more of the following matters: 

 (i) arrangements about when work is performed;  

 (ii) overtime rates; 

 (iii) penalty rates; 

 (iv) allowances;  

 (v) leave loading; and 

 (b) the arrangement meets the genuine needs of the employer and employee in 

relation to 1 or more of the matters mentioned in paragraph (a); and 

 (c) the arrangement is genuinely agreed to by the employer and employee. 

 (2) The employer must ensure that the terms of the individual flexibility 

arrangement: 

 (a) are about permitted matters under section 172 of the Fair Work Act 2009; 

and 

 (b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

 (c) result in the employee being better off overall than the employee would be 

if no arrangement was made. 

 (3) The employer must ensure that the individual flexibility arrangement: 

 (a) is in writing; and 

 (b) includes the name of the employer and employee; and 

 (c) is signed by the employer and employee and if the employee is under 18 

years of age, signed by a parent or guardian of the employee; and 

 (d) includes details of:  

 (i) the terms of the enterprise agreement that will be varied by the 

arrangement; and 

 (ii) how the arrangement will vary the effect of the terms; and 

 (iii) how the employee will be better off overall in relation to the terms 

and conditions of his or her employment as a result of the 

arrangement; and  

 (e) states the day on which the arrangement commences. 

 (4) The employer must give the employee a copy of the individual flexibility 

arrangement within 14 days after it is agreed to. 
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 (5) The employer or employee may terminate the individual flexibility arrangement: 

 (a) by giving no more than 28 days written notice to the other party to the 

arrangement; or 

 (b) if the employer and employee agree in writing—at any time. 
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30 August 2019 
 
IN THE FAIR WORK COMMISSION 
 
FWC Matter No.: AG 2019/2244 
 
Applicant: Relationships Australia Canberra & Region Incorporated 
 
Section 185 – Application for approval of a single enterprise agreement 
 
 
Undertakings - Section 190 
 
I, Bernadette Carroll, Acting Chief Executive Officer for Relationships Australia Canberra & Region 
Incorporated give the following undertakings with respect to the Relationships Australia Canberra & 
Region Incorporated Enterprise Agreement 2019 ("the Agreement"): 
 
1. I have the authority given to me by Relationships Australia Canberra & Region Incorporated to 
provide this undertaking in relation to the application before the Fair Work Commission. 
 
2. Relationships Australia Canberra & Region Incorporated undertakes that in the event of an 
inconsistency between the terms of the Relationships Australia Canberra & Region Incorporated 
Enterprise Agreement 2019 and the National Employment Standards (NES), and the NES provides a 
greater benefit to an employee, the NES provision will apply to the extent of the inconsistency. 
 
3. Relationships Australia Canberra & Region Incorporated undertakes that where a pregnant 
employee is transferred to a safe job, RACR will pay the employee at the employee’s full rate of pay 
for the position she was in before the transfer and there will be no other change to the employee’s 
terms and conditions of employment. 
 
4. Relationships Australia Canberra & Region Incorporated undertakes that where casual employees 
work more than 10 paid hours in a single day and/or shift or work more than 38 hours per week (or 
76 hours per fortnight), they will be entitled to overtime rates for the additional hours worked 
beyond the aforementioned time spans. 
 
5. Ordinary hours may be worked 7am - 9pm Monday to Friday. 
 
6. When an employee is required to work more than one hour after their rostered finishing time, 
they will either be provided with an adequate meal or paid a meal allowance of $13.29.  Where 
overtime work exceeds four hours, they will either be provided with a further adequate meal or paid 
an additional meal allowance of $13.29.  This will not apply where the employee could reasonably 
return home for a meal within the meal break. 
 
7. The ordinary hours of work for each permanent employee working on a roster will be displayed on 
a fortnightly roster in a place conveniently accessible to employees. The roster will be posted at least 
two weeks before the commencement of the roster period. 
 



 

 

8. An employee recalled to work for overtime after leaving work premises and who is required to 
work for more than four hours will be allowed 20 minutes for the partaking of a meal and a further 
20 minutes after each subsequent four hours’ overtime; all such time will be counted as time 
worked. 
 
9. A permanent employee will be granted a break of at least 10 hours between the end of one day’s 
work and the beginning of the next.  Where 10 hours have not lapsed between the end of one day’s 
work and the beginning of their next scheduled shift, they will be paid for their ordinary rostered 
hours until they have received a 10 hour break.  If the employee is required to work before a 10 hour 
break has occurred, the employee will be paid at the rate of double time until they are released from 
work for 10 hours, during which there will be no loss of their ordinary pay. 
 
10. An employee will be allowed a break of not less than 10 hours between the end of one shift or 
period of work and the start of another, except in the case of a shift contiguous with a sleepover 
where this may be decreased to eight (8) hours by agreement between employer and employee. 
 
11. By agreement, an employee may agree to supervise clients off-site.  Monday to Friday, payment 
will be at ordinary rates of pay between 8am and 6pm, to a maximum of 10 hours per day.  All other 
hours must be paid at either overtime rates or Time off instead of payment for overtime rates in line 
with clause 31.3 of the Agreement.  If a sleepover is involved, payment will be in line with clause 
27.4 of the agreement.  Where an employee involved in overnight excursion activities is required to 
work on a Saturday and/or Sunday, the days worked in the two week cycle, including that weekend, 
will not exceed 10 days 
 
12. For all authorised overtime worked Monday to midday Saturday, permanent employees will be 
paid, or compensated with TOIL by agreement as per clause 31.3 of this Agreement, at the rate of 
time and a half for the first three hours and double time thereafter.  Casual employees will be paid 
at the rate of time and a half for the first three hours and double time thereafter. 
 
13. Where the employer requires an employee to install and/or maintain a telephone for the 
purpose of being on call, the employer will refund the installation costs and the subsequent rental 
charges on production of receipted accounts. 
 
14. Where work continues for more than two hours in temperatures exceeding 46 degrees Celsius 
employees will be entitled to 20 minutes rest after every two hours’ work without deduction of pay. 
It will be the responsibility of the employer to ascertain the temperature. 
 
15. These undertakings are provided on the basis of issues raised by the Fair Work Commission in 
the application before the Fair Work Commission. 
 
 
 

 
____________________________ 
Bernadette Carroll 
Acting Chief Executive Officer 
Relationships Australia Canberra & Region Incorporated 
 
30 August 2019 
________________________ 
Date 
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